
Can the Louisiana State Board of Pharmacy assess fines against a Corporate Pharmacy chain for 
instituting an illegal ban on filling a physician's opioid prescriptions when the ban is based solely on 
red flag concerns that are not substantiated by objective evidence as directed by the United States 
Federal Court of Appeals Fifth Circuit in their February 2026 ruling 

Yes, the Louisiana State Board of Pharmacy can assess fines or take disciplinary action 
against a corporate pharmacy chain, but its legal authority stems from state pharmacy regulations 
and the Louisiana Pharmacy Practice Act, not from direct enforcement of federal circuit court rulings. 
[1, 2, 3] 

The legal breakdown of how the United States Court of Appeals for the Fifth Circuit's February 2026 
ruling intersects with the state board’s authority dictates the following parameters: 

1. The Impact of the Fifth Circuit’s February 2026 Ruling 
In Neumann’s Pharmacy, L.L.C. v. DEA (Feb. 13, 2026), the Fifth Circuit ruled that the Drug 
Enforcement Administration (DEA) cannot penalize a pharmacy under the federal "corresponding 
responsibility" regulation (21 C.F.R. § 1306.04(a)) based solely on a generalized "reason to know" or 
uninvestigated "red flags" standard. The Court held that federal liability requires the government to 
prove actual prescription invalidity at the time it was written, coupled with the pharmacist's 
subjective knowledge of that invalidity. [1, 2] 

• The Corporate Impact: If a corporate chain institutes a blanket, algorithmic, or unsubstantiated 
ban on a specific doctor’s opioid prescriptions based purely on unproven "red flags" (such as 
high volume or distance), it can no longer justify that ban by claiming it is strictly required by 
federal DEA enforcement standards. The Fifth Circuit explicitly rejected the DEA's broad use of 
standardless "red flags" as automatic proof of a violation. [1, 2, 3] 

2. State-Level Enforcement via the Louisiana Board of Pharmacy 

While the Neumann's case reshaped federal DEA enforcement inside the Fifth Circuit (which includes 
Louisiana, Texas, and Mississippi), it does not strip the Louisiana State Board of Pharmacy of its 
authority to police pharmacy operations within the state. [1] 

The board can assess fines of up to $5,000 per offense under Louisiana Revised Statute § 37:1241 
if a corporate chain's blanket policy results in unlawful or incompetent practices. The board may 
pursue a corporate permit-holder on the following grounds: [1] 

• Interference with Professional Judgment: Under Louisiana regulations, a pharmacist-in-
charge and individual dispensing pharmacists must retain independent professional judgment. If 
a corporate policy forces a blanket refusal to fill prescriptions without allowing the pharmacist to 
conduct a good-faith case-by-case evaluation, the corporation can be cited for violating state 
operational rules. 

• Refusal to Fill and Patient Abandonment: Pharmacists have a right to refuse an invalid 
prescription, but arbitrary, blanket bans on a specific physician without objective evidence can 
cross into corporate misconduct, unfair practices, or failure to fulfill standard professional 
responsibilities. 

• Negligence or Incompetence: The board can penalize any permit holder for repeated 
occasions of negligence or incompetence in the practice of pharmacy. [1] 
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Summary Trade-offs of the Ruling 

Jurisdiction Standard of Liability Effect on Blanket "Red Flag" Bans

Federal  
(Fifth Circuit)

Requires proof of actual 
prescription invalidity and 
subjective/actual knowledge 
by the pharmacist.

Corporate chains can no longer legally 
hide behind federal DEA guidance to 
justify unevidenced blanket bans.

State 
(Louisiana 

Board)

Governed by traditional state 
statutes regarding 
professional competence, 
ethics, and independent 
pharmacy judgment.

The Board maintains independent 
authority to discipline and fine 
corporate entities for arbitrary or 
destructive dispensing policies.


